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By HERBERT YAHRAES
O NE of the longest and most dramatic one-
man crusades in history has just drawn to a
successful climax with most Americans still
unaware of its existence.

At a recent Washington dinner party, the hostess
mentioned the tragic case of the 28,000 Greek
youngsters snatched from their homes and carried
off to live in Communist-dominated lands. “It’s
good to know,” she sighed, “that anything like that
would now come under the genocide convention.”

“Genocide?” asked a guest. “What’s that? Birth
control?”

“Race suicide, isn’t it?” put in another. Of the
dozen well-informed persons around the table, only
four knew what the word genocide meant and only
two had ever heard of the genocide convention.

Yet this convention, or treaty, is potentially the
most important achievement of the United Na-
tions to date. For the first time, it stamps as an in-
ternational crime what the Nazis did to the Jews,
the Turks to the Armenians, and the Romans to the
early Christians., For the first time, it offers the
world a legal means of preventing and punishing
this crime—genocide, the extermination of a na-
tional, racial, or religious group.

Unanimously passed by the UN General Assem-
bly in December, 1948, the genocide convention
went into full force this Janunary 12th, 90 days after
it had been ratified by more than 20 nations—the
number required to make it international law. No-
table among the nonratifiers i1s the United States;
the treaty is still before the Senate, where ratification
has been powerfully opposed by the American Bar
Association, which favors a genocide convention
but seeks changes in the treaty now proposed.

The story of the genocide treaty is the story of
one of the world’s most persistent men—a tall,
graying, forty-nine-year-old Polish-born scholar,
Raphael Lemkin, who lost 49 relatives to the bar-
barity he had set out years before to outlaw.
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1t was Lemkin—now visiting professor ot inter-
national law at Yale—who conceived the idea of
declaring this barbarity a crime. He also gave it a
name—after it had gone nameless throughout his-
tory—and then led the campaign for UN action
on 1t.

Although the dictionary definition of LemkKin’s
word, genocide, restricts it to extermination of a
national or racial group, the treaty he helped draft
applies it also to religious and cultural groups, and
outlaws attempts to exterminate these groups not
only by killing their members but also by causing
them serious harm, preventing births, or forcibly
removing their children.

To scoffers who say the genocide convention will
turn out to be just another “scrap of paper,” its
proponents offer quick rebuttal. They point out
that the treaty makes each ratifying country -re-
sponsible for acts of genocide committed within its
borders; but gives other ratifiers the means to see
that this responsibility is exercised.

Each ratifier is required to pass legislation pun-
ishing not only genocide but conspiracy, incitement
and attempts to commit genocide. The nature of
the punishment is left to each country—although
the treaty’s proponeats say the effective penalty is
death. To constitute genocide, the crime would
have to involve the killing or persecution of a “sub-

stantial” number of people. The accused genocidist
would be tried by the regular prosecuting officials
in the regular courts of the land where the crime
was committed. The treaty, however, leaves the
way open for setting up an international tribunal
for genocide cases. The treaty is directed not
against nations but persons; if the nation itself were
involved in the charge, the head of the nation and
certain public officials would be 1esponsible.

Should Country X dispute the fact that the crime
within its borders was genocide, any other ratifying
nation could bring the case before the Interna-
tional Court of Justice at The Hague. 1f Country
X failed to take any action at all. or refused to rec-
ognize the findings of The Hague court, the ratify-
ing nations would then call on the UN to act. The
UN would decide in each case what action was
needed, perhaps an international investigation re-
sulting in economic and military pressure against
the offending nation.

One authority on the treaty says: “Maybe some
genocidists will go unpunished just as some murder-
ers do. But you wouldn’t throw out the laws against
homicide just because some homicidists get away
with their crime. There may be bugs in this first
international law against genocide; if so, we'll cer-
tainly work to remove them as we find them. The
important thing is that for the first time the treaty
gives the world a way to take a stand against
genocide.

**Had the treaty been in force when Hitler started
persecuting Jews, nobody supposes that Germany
would have tried the Fuehrer or turned him over to
an international court. But a quick, united and offi-
cial world-wide stand might have stopped him, for
he was still relatively weak, still dependent on for-
eign trade and capital.”

His First Approach to the Problem

Lemkin, the second of three sons of a moderately
well-to-do farmer, began life in a tiny village in
eastern Poland. He ran into his first case of geno-
cide, at the age of twelve, in the novel Quo Vadis,
by the Pole, Henryk Sienkiewicz. Young Raphael
confronted his mother. “When the Roman emperor
made the animals kill the early Christians,” he
asked, it was a bad thing, wasnt it?” |

“Yes,” she replied, “very bad.”

“And all those other people—they just sat around
in the amphitheater and clapped'”

“That was very bad, too.”

“Today we don’t do things like that. When peo-
ple Kill people today, they get put in jail, don’t
they?”

“Yes,” she hesitantly agreed. “today they get
put in jail.”

In other books Raphael read of Carthage, utterly
destroyed; of the 10,000,000 people wiped out by
the Mongols; of the 50,000 Protestants murdered
in France; of the 30,000 Catholics tortured and
killed in Japan. After that, he and his mother had
many discussions. “To kill defenseless people just
because they are different from you—is there no
Jaw?”

“There are laws against murder.”

“They do not seem to be any good,” the boy ob-
served, “‘against massacres.”

In 1920, Lemkin enrolled at the University of
Lvov. He hoped to become a philologist, a student
of language, because he wanted to try to understand
why in every age people of one culture tried to wipe
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out people of another. At the root of every culture,
of course, was language. Already familiar with Po-
lish, Russian, French, German and Italian, he now
plunged into Arabic, Hebrew and Sanskrit.

But one day in 1921 in Berlin, 2 young Armenian
named Teilierian walked up to a Turk named Talaat
Pasha, whipped out a revolver, and fired. “That,”
said the Armenian as the Turk fell dead, “is for my
mother.” He gave himself up and was tried for
murder.

Reading about the case, Lemkin was tremen-
dously moved.

Teilierian’s mother had been one of the 1,200,000
Armenians massacred by the Turks in 1915, when
Talaat headed Turkey’s police forces. The boy had
survived only because his mother’s body had fallen
on and hidden him. Lemkin said to a professor at
Lvov, “The Armenian did try to have the Turk ar-
rested for the massacre?”

The professor replied, “There wasn’t any law
under which he could be arrested.”

“Not even though he had had a part in killing so
many people?”

“Let us take the case of a man who owns some
chickens,” the professor said. “He kills them. Why
not? It is not your business. If you interfere, it is
trespass.”

“The Armenians,” Lemkin pointed out, “were
not chickens.”

The professor let that go. ‘“When you interfere
with the internal affairs of a country,” he remarked,
“you infringe upon that country’s sovereignty.”

“So it is a crime for Teilierian to strike down one
man. But it was not a crime for that man to have
struck down one million men?”

The professor shrugged. “You are young and ex-
cited,” he said. "You put matters too badly. If you
knew something about international law—"

In Berlin the Armenian argued that he had acted
under moral compulsion. The court set him free—
on the ground he had been insane. To Lemkin,
that was the cream of the jest. He dropped some of
his philological studies to study law.

in 1929, Lemkin was named Warsaw’s public
prosecutor, a job like that of district attorney in an
American city. "I need now to learn at firsthand
how laws operate,” he told his mother. *“Then
maybe I can do something about them.”

“It is moral power that counts,” she said.

“But sometimes the law can make it count more.”

Lemkin brought a concept to his work that was
new to Poland. He argued that penal law must be
shaped and administered not so much to punish the
individual as to protect society. He wrote a book on
the rehabilitation of criminals. and other books ana-
lyzing the legal codes of other countries. The Lem-
kin writings influenced Poland’s new penal code,
approved in 1932, but at the back of his mind a
bigger idea stimmered.

In October, 1933, at the Fifth International Con-
ference for the Unification of Penal Law, held in
Madrid under the auspices of the League of Nations
with the legal lights of 37 countries present, Lemkin
proposed to add to the list of such international
crimes as piracy, slavery and traflic in drugs a new
one which he called the crime of baiharity- -u2-
struction of national, religious or racial groups.”
The old arguments arose about interlering with
somehody clse’s business, and his proposal was
pigconholed.

Back in Warsaw, which was jittery about Hitler,
he ran into trouble. He had failed to check with
the Foreign Office about his Madrid proposal. Gov-
ernment-inspued newspapers attacked him as an
idealist and fool. Lemkin resigned his public post
mfulj cngaged in private practice and the tcaching
of law,

But his mind continued te run on one track. As
fast as he got a fee, he spent it writing about “the
crime of barbarity.” speechmuking, and traveling
to every international law conference at which he
saw 4 chance fo present his wdeas—io Budapest,
Copenhagen, Paris, Amsterdam, Cairo.

Yishinsky Suspects Capitalist Plot

Once, open hostility to his idea was expressed in
a Russian pamphlet called Counterrevolutionary
Intervention Through Criminal Law. foreword by
Andrei Vishinsky. By proposing to make the crime
of barbarity punishable under international law,
Vishinsky wrote. Lemkin was plainly prepuring the
way for the capitalistic world to intervene in the
affairs of the Soviet Union.

By and large, though, the international lawyers
were politely bored. With the Nazi inviasion of Po-
land mm 1939, Lemkin took refuge with hundreds
of other Poles in a vast forest. There he suw the
Germans bomb a refugee train drawn up at a
nearby village. Several hundred children who had
packed the train had tumbled ocut and were cating
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breakfast. Telling about it. L.emkin rubs his hand
nervously over the arm of his chur. “Then the
planes came over,” he says quictly, “and destroved
them.” He looks up. “Is it anv wonder 1 couldn’t
forget my idea?”

Some months later L.emkin set out for Vilnvus.
in what is now Russian territory. in a cart Jdrnven
by an elderly peasant. When he reached Vilonyus
after a month’s trip. L.emkin had a beard that
reached to his chest. and enough money to send two
telegrams. One went to an acquaintance in Sweden,
the Minister of Justice, who wired moneyv tor him
to get to Stockholm. The other went 1o his Paris
publishers, nquiring about a manuscript he had
mailed them seven days before the war.

Lemkin arrived in Stockholm in Februarny, 1940,
and the book—which had been suggested by the
Bank of International Settlements—was published
a few months before the Germans took Panis. It
won him ap invitation to lecture at the University
of Stockholm—io accept 1t he learned Swedish in
five months—and the following spring a similar
mvitation from Duke University . at Durham. North
Carolina. |

Lemkin was scheduled to lecture at Duke on
mternational currency transactions. but he soon
branched out to discuss Nazi-occupied Furope.  In
Stockholm. with the help of the Swedish govern-
ment. he had begun collecting German documenis
relating to the rule of conguered peoples. He soon
had evidence that a great (Contnned on paze 36

new wave of barbarism was rolling up.

The War Department sent a colonel to
Duke to listen in, and soon there came
other jobs for the refugee scholar—teacher
at the School of Military Government at
the University of Virginia, chief consultant
to the Board of Economic Warfare and the
Foreign Economic Administration, and
finally adviser on foreign affairs to the War
Department, where he helped plan for the
Nuremberg trials.

The lectures and supporting documents
grew into a massive volume called Axis
Rule in Occupied Europe. Published in
1944, it gave a detailed picture of how the
Nazis were organizing Europe. The word
genocide appeared for the first time in this
book. Lemkin had coined it after hearing
Winston Churchill on the radio, speaking
of Nazi atrocities, refer to rhis crime with-
out a nanie.

Thbat worried Lemkin, for you can't leg-
islate against a thing that’s nameless. He
himself, back in ’33, had dubbed it the crime
of barbarity, but barbarity wasn’t suffi-
ciently precise. He talked to friends. One
suggested mass murder. But Lemkin pointed
out that when a man comes home drunk
and kills his wife, mother-in-law and seven
children, that’s mass murder, too, but not
the kind Lemkin had in mind.

Right Word Proves Elusive

Somebody suggested “race murder.” The
nameless crime, though, was directed not
only against races but also against religions,
cultures, nations.

Lemkin decided that a new word would
have to be comned. Rereading Plato, he
found it in the Greek genos—<clan or re-
ligious group. To this he married the Latin
cide, or killing.

By this time Lemkin had a personal in-
tercst in getting genocide acknowledged as
an international crime. In June of 1941
he had received a letter from his parents,
written a few days after the German armies
had crossed the Russian frontier. Instead
of the usual happy account of family af-
fairs, this was short.

“We are well,” it said. “We hope you
are happy. We are thinking of you.” He
never heard from them again.

After the war, Lemkin found his brother,
Elias, and Elias’ wife and two childrea in
Berlin. They could tell him nothing except
that the Russians had moved them to a
factory town beyond the Urals, leaving the
eider Lemkins on the farm, and that now
the farm was gone, and the village, and
everyone who had lived there.

“And the rest of your famuly?” an ac-
quaintance asked Lemkin recently.

*{ have no family,” he said bitterly.

“But there were uncles, aunts, cousins?”

“Yes. Altogether there were 49, counting
my mother and my father.”

“And you don't know what happened?”
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“If you mean, do I know which went into
the German gas chambers, and which the
Germans starved in the ghettos, and which
the Germans shot or beat or worked to
death someplace eise,” said Lemkin, “po, 1
don’t know that.”

When Lemkin went to the Nuremberg
trials with Supreme Court Justice Robert
Jackson, chief American prosecutor, he was
eager to make genocide part of the indict-
ment of the trials. It got into the indict-
ment—against Goering, Streicher, Von
Neurath and all the other leading Nazis and
organizations.

During the trial, in the summer of 1946,
Lemkin flew to England to attend an inter-
national legal conference at Cambridge,
urging it to adopt a resolution against geno-
cide. Delegates told him he was trying to
push international Jaw into a field where it
didn’t belong. “But piracy,” he retorted, “is
an international crime, and nations with
their culture are more important than a ship
and its cargo. Surely Shakespeare is more
precious than cotton.” The convention took
no action. -

He decided to stop off in Paris, where the
first World War Il peace conference was
being held. Maybe he could get the con-
ferees to mention the crime in the trcaties.
“Good heavens, man,” said an American,
“don’t you read the papers? Don't you
know we’re having a devil of a time with
the Russians as it is, without dragging in
another issue?”

“As a man,” said a French conferee. “I'm
all for your idea. But as a diplomat, how
can | bring 1t up? It’s not on the agenda,
you sce.”

“Highly interesting,” said an Ethiopian,
“but what can we do? We're too small.”

Heartsick and weary, Lemkin hurried
from delegate to delegate. The storv was
always the same: Everybody was against
genocide, but—

On the morning of his third day in Paris,
too ill to get up, he was taken to the Ameri-
can Military Hospital.

A few days later, on September 30th,
came the verdict of the International Mili-
tary Tribunal. The judges had thrown out
crimes agamst humanity committed before
the war. Lemkin was right back where he
had started. .

Then, one sleepless night, he turned on
the radio and heard that in New York the
agenda for the first regular session of the
UN was being drawn up. The session would
open in three weeks.

Lemkin arrived in New York in mid-
October and went directly to Lake Success.
He had set himself an enormous task, On
the boat coming over he had drafted a reso-
lution declaring genocide an international
crime. But it would have to be sponsored
by an official delegation, and he knew
hardly anyone. He had just five days be-
fore the agenda closed. Five days—and
he had been trying to sell his idea for 13
years.

The United States delegation gave him to
understand it would support the resolution
if Lemkin would get someone else to spon-
sor it. The British, though less enthusiastic,
gave him a similar answer; and the French.

I emkin decided to switch tactics. Instead
of looking for a big power, he would try to
interest a small one—but one that could
swing a lot of votes.

On the second day he recognized Dr. Ri-
cardo Alfaro, authority on international
law and former President of Panama. Lem-
kin introduced himself and handed Alfaro
a copy of the proposed resolution. *“Large
countries can defend themselves by arms,”
Lemkin reminded him. “Small countries
need the protection of laws.” The next day
the Panamanian smilingly handed him the
resolution-—sjgned.

Two and a half days to go. Lemkin told
his story 10 the Cuban delegates. “For an
1dea of how important genocide can be,” he
said, “consider this: More Jews were de-
stroyed by genocide than there are people in
all of Cuba.” The Cuban delegation signed.
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LemkKin thought the resolution would be
more likely 10 pass if its sponsors included
an Asiatic nation. He wangled an introduc-
tion to Vijaya Lakshmm Pandit, sister of
Nehru, head of the new all-Indian govern-
ment. AIrs. Pandit referred him toc an
Indian judge, who agreed that action against
genocide was in the Indian tradition. Mrs.
Pandit added her country’s endorsement to
those of Panama and Cuba.

On the fifth and last day, Lemkin filed
the resohition in the office of UN Secretary
General Trvgve Lie, and hurried off to
Washington, where at the War Depart-
ment’s wur erimes office he asked for and
got two months’ leave—without pay—to
push his crusade in the UN.

His $X.010 government salary bhad en-
abled him to live at Washington’s Wardman
Park Hotel. Now he returned to New York
and tookh a shabby $25-a-month room up
near 102d Street in Manhattan. He hung
around the press room at Lake Success,
prowled ithe corridors, and within a few
weeks wuas on speaking terms with almost
every delegate.

Evemngs he spent in the library, digging
out historical material for the statements
he drafied for 30 countries. The one he
handed (0 a Peruvian delegate declared that
Peru historically stood for religious free-
dom and tolerance of minorities. For a
Czech dclegate, he described how his coun-
try had been destroyed by oppression during
the Middle Ages. For the French, Lemkin
referred v the French Revolution and
quoted Voltaire: “A day will come when
out of these crimes a great benefit will come
to humanity.”

Russin worried him, for he hoped for
unanimaots action by the UN, but could not
forget Vishinsky's attack on the crime of
barbariry nica back in 1935, and Russia’s
UN delczute, Gromyko, had initially op-
posed inwluding the genocide matter on the
Assembly agenda. So Lemkin went to Jan
Masaryl.. the Czech Foreign Minister.

“As a student I knew your father,” Lem-
kin told him, referring to old Thomas Ma-
saryk, fonnder of modern Czechoslovakia.
“it is too bad be is not alive. He would be
a great fighter for this idea of preserving na-
tional culture.”

Jan Masaryk agreed. Then Lemkin
begged him to approach the Russians. “Tell
Vishinsky,” he urged, “that some good
things come from the West. For example,
tell him that penmicillin is not an intrigue
against the Soviet Unton, and neither is this
resolution against genocide.”

What Masaryk told Vishinsky, Lemkin
doesn’t know, but nobody in the Soviet bloc
openly opposed the resolution. On Decem-
ber 11, 1946, the General Assembly of the
UN unanimously resolved that genocide
was an international crime and that a treaty
should be drawn up against it.

The exhausted shepherd returned to his
little room, pulled down the shades, and
didn’t get out of bed for two days.

Back in Washington, Lemkin felt that un-
tit the convention bad been drawn up,
passed by the General Assembly, and rati-
fied by the palions, there would be many
opportunities to smother it. He quit the
War Department and returned to New
York.

Then in May, 1947, Trygve Lie suggested
Lemkin might like to help draft the treaty.
Lemkin began seeking group support for
the genocide convention. American organ-
izations backing the treaty that finally
emerged include Catholic, Protestant and
Jewish bodies, the AFL and the CIO,
women’s organizations and national groups.

Lemkin’s fears that the baby might be
smothered before it could walk were almost
realized in 1947. He helped draft a geno-
cide treaty, which then went to the UN’s
Codification Committee, then to the Gen-
eral Assembly. But a move developed to
have the Assembly call the whole business
premature. It was led by Russia and, to a
lesser extent, by Great Britain, which was
then still involved in India and Palestine.
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The morning the issue was to come to a
vote, Oswaldo Aranha of Brazil, then presi-
dent of the Assembly, found a grim-faced
Lemkin waiting for him.

“Mr. President,” said Lemkin, “who is
making international law for the world—
Vishinsky or the General Assembly? I ask
this now because in {2 minutes you will be-
gin presiding over a meeting which may de-
cide to destroy the genocide convention by
postponing it indefinitely. 1 appeal to you
to hold off the vote.”

Aranha held it off. Meanwhile, Lemkin
lined up sponsors for a substitute resolution
directing that a genocide treaty be submitted
for action in 1948, Passed with 38 votes out
of 54, it kept the baby alive another year.

Job Did Neot Retard Crusade

A few months later, Yale invited Lemkin
to join its law-school staff, lecturing on for-
eign exchange and on the law of the United
Nations. Penniless by now, Lemkin ac-
cepted only on one condition—that he be
permitted to give the genocide fight priority
over teaching. Yale agreed, giving him a
Lbght lecture schedule and supplying him
with research assistance and secretarial fa-
cilities for his crusade.

He took a $5-a:week room in New Haven
and spent the winter and spring of 48 there,
teaching and working on a book, The His-
tory of Genocide. In the summer he flew
to Geneva, where the UN’s Economic and
Social Council was considering the treaty.
Then he went on to Paris for meetings of
the General Assembly.

In Europe he faced a new hurdle. Some
persons, both in and out of the UN, wanted
to add the genocide convention to the one
on human rights. Lemkin foresaw that this
would create confusion and delay, so he
argued that while human rights—to talk
freely, to worship, to vote, go to school,
pot be discriminated against—were highly
important, they were not life itself. “First
we make existence safe,” he would plead.
“Then we work to improve it.”

When the treaty was presented to the
General Assembly in December, 1948, it
represented a victory not only for the one-
man crusader but also for an Amenican
delegate named John Maktos, an assistant
legal adviser with the Stale Depariment.

Makios had been chairman of a »even-
nation comm:tiee which redrafted the geno-
vide trealy and American member of the
Legal Commuttee, where all the nations ar-
gued about it. He had shiflifully fought at-
tempis 1o sudetrack and weaken the treaty.

The Soviet blog, for instance, bad wanted
the preamble to Wdentify genocide as a Nazi
and Fascist crime. Instead, i states that “at
ali periods of history genocide has inflicted
great losses on humanity.”

Political Groups Excepited

However, Maktos and Lemkin did make
vne big concession. They had intended the
treaty to apply Lo genocidal acts against po-
litical—as well as against national, racial,
cultural and religious—groups. The Rus-
sians objected, doubtiess remembering what
had happencd to certain political groups in
their countrv-—and they were joined by
some Latin-American delcgates.

“On our continent.” one of the South
American leaders argued, "we are always
having a revolution: then we dance a rumba
and forger i, But if this treaty imcludes
political groups. the loser of the revelution
can claim before the world that the winncer
viojated the genogide pact and must be pun-
ished.”™

Iemkin now proved himself intenselv
practical. He ashed Maktos, “Is it betier to
get everything we want and then have nt
ratified by only a few countries, or 10 com-
promise and get most of the world bhe-
hind us?”

Maktos Jaid the question before the full
American delegation, including Secretany
of State Murshall., They agreed that “po-
litical groups™ should be withdrawa.
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On the afternoon of December 9, 194K,
Lemkin's crusade, then fifteen years old,
reached its hirst climax when the genocide
convention finally came to a vote in the UN
General Assembly tn Paris at the Palais
C haillot.

Nervously Lemkin stood on the floor of
the Assembly as the roll was called. One
by one he heard the nations of the world
vie yes. The count was 55 to 0.

Delegates rushed up to shake his hand.
The French Foreign Minister thanked him
in the name of France. Dr. Herbent Fyatt
of Australia, the Assembly president. con-
gratulated him. Lowell Thomas rcferred
{0 him on the radie as “the happiest man in
Paris.”

He was probably also the weariest. He
spent two days rounding up sienatures o
the treaty (43 nations evemually signed):
then once again he entercd the American
Military Hospitai. this time for six woeks.

Today Lemkin is still weary and ill, his
blood pressure still high. For after the As-
wemblyv’s approval, he set himself the not
inconsiderable 1ask of secing 10 it that the
treaty was made effective by the formal rati-
fication of at least 20 nations. Since Oc-
taber 14th, when the number of formul
ratifications pass¢d that figure and the pro-
tacol was signed, more nations have ratified.
a total of 28 in all: five with reservations.
Bulgaria, Romania. Poland. Czechoslovakia
and the Philippines: 23 without roserva-
tions, Australia. Norway, Tceland. Liberia,
Costa Rica, Haiti. FEl Salvador. Ethiopia,
Cevion, France, Turkey, Israel. Saudi
Arabia. Yugoslavia, Ecuador. Panama.
Guatemala and six non-UN  members.
Korea,. Monaco, Cambodia, Viet-Num.
l.aos and Jordan. Four more UN mem-
bers—Brazil, Nicaragua. Uruguay and fran
—are expected to ratify soon.

Pressdent Truman transmiticd the con-
vention to the Senute in June. 1949, with a
message strongly urging s approval. But
a few months later the powerful American
Bar Association went on record as opposad.
J1s spokesmen al public hearings of a sub-
commiice of the Senate Commilice on For-
vign Relations made clear that it was mot
against a penocide convention. just against
this particular coavention.

ABA argoments—and answers by Lem-
Ain anmd Sitate Depariment offlicials—ran
like this:

I. The vonvention i oo weak becanse
i1 omits “puolitical groups.”

Sull. said the treaty’s proponents, most
cases of genocide—even by that archgeno-
cudist., Hitler—have been committed agaimst
racial, rehigious, cultural or national groups
rather thun purely political ones.

2. It s also oo weak because it doesn’t
deline genocide as a crime committed “with
the complicity of government.”

But Article 1V of the convention clearh
states  that genocidists shall be punished
“whether they are constitutionally responsi-
ble rulers, public officials or private indi-
viduals.”

3. At the same ume. the convention is
too strong because it says anyone shall be
punisishied who commits genocide against a
group “in whole uor in part.” Doesna’t that
mean that if cven one Negro is killed, the
LS. can be accused of genocide?

Nonsense, say thuse who wrote the treaty;
tf Smith Kills a Negro because Smith s
drank, or angry. or insulted, that’s homi-
cide. It is genocide only if a substantial
number of Negroes are kitled as part of a
plan 1o exterminute all the Negroes in
America.

4. Furthermore, 1t viclates State rights
becatise it imposes domiestic law by the
treany mothod.

But Article V states plainly that couatries
shall enact legislation against genocide in
creorvdance with their respective constity-
reons,

5. Fimally, the treaty is too strong be-
cause someday it may make it possible for
an American citizen to be 1ried before an
micrnational court for a crime commitled
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in his own country. That would be uncon-
stitutional,

Freaty backers point to Article VI, which
provides that a person shall be tried in the
countrs where the crime was committed—-
“of by such international penal tribunal as
may hiave jurisdiction with reapect to such
cenracting parties [nations] as shall have
aceepted the jurisdiction of such tribunal.”

Problems of a Trial Court

There 13 pow no international criminal
court for dealing with genocide cases. but
the UN is considering whether or not there
should be one. It may recommend either
that a new couwrt be »¢t up or that the
present International Court of Justice be
wsed.  In either case. the court could not
#cl unless the country concerned had ac-
cepted its jurisdiction.

The guestion most often put 10 Lemkin
converns the trealyv’s practicality. For in-
stunve. what if Russia commits genogide?
is it realistic to suppose she will try the re-
sponsible officials in her own courts? Can
we even hope she will accept an interna-
tronai court?

"Fyen Russia,” says Lemkin, “has some
regard for public opimon. For instance,
she's been advertising herself as a protector
of the rights of colonial peoples. Now if
it should come out that she is not a pro-
tector but a destroyer of peoples. she would
certainly have a harder time penetrating
those areas in Asia and Africa she has her
cyes o’

How much has his crimade cost Lemkin
personildly”? The question surprised him: he
had never thought of 1t that way., “Aidl |
know is that evervthing 1 have made has
gone mio it, and then some.”

No man to rest on his laurels, Lemkin
plans 1 continue to fight for umiversal
ratificaion of the treaty. When this
avhieyad he hopes then to retire to the coun-
iry for a while. do some hizhing, play some
viiwchers, and take up azain- —for the finvt
mne m vears—-panting m water colors.

But he adds: =1 am hoping also to con-
tnge ms study of genocide and to bring
vases of it before the United Nations.™ In
what capacity wonld he do that? “In the
capaciiy of i human being,” he declares. “1
comvider  this treaty an cpitaph to my
mother. | want to keep it bright.,” TuEe enn

Colliex’s

Muarch 3, 1951
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